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AN OLD MOULD 


TO CAST NEW LAWES BY; 49 


COMPILED 


By the Honourable Sir Thomas: Smith | 


Knight, DoCtor of both Lawes, and one 
of the Principall Secretaries unto two 
-moſt worthy Princes, 


King ED warp, & Queen ELIZABETH. 


Reprintedour of the' Common-wealth of Encx an o, 


by a friend te old Bookes, and an Enimy 
© f0: new: Opinions, 


TOGETHER, 
With King James His Declaration toboth 
Houſes ar Whize-hell, of the Kings Powerin the 


' Parliament of Scor/andin making Lawes. 
March 31. 1607. 


——_—_——_—_— 


: Remember the dayes of 14, Conſider the Years of many Generations; 


ark thy Father, and he will ſhew thee, thy Elders andthey will 


tell thee, Deut. 32.7. 


Ver bounu eft Dun? Anſwer is made, 
Lui conſulta Parrum,qui Leges jurag, ſervat. 


Printed,” M, DC.-XL II. 


E THE PARLIAMENT, 
and the Authority thereof, 


20 He moſthigh and abſolute power of the Realmeof 
——V England conſiſteth in the Parliament. For as in 
9)\, Warre where the King himſclfe in Perſon,the No. 
SH, bility, thereſt of the Gentility and the Yeomanry 
7 arc, isthe force and power of England: fo in Peace 
WP D and Conlultation where the Prince is to give life, 
andthelaſt and higheft Commandement: the Barrony or the Nobj- 
lity for the higher: the Knights, Eſquires , Gentlemen and Com- 
mons for the lowerpart of the Common-wealth, the Biſhops for 
the Clergy be preſent to advertiſe, conſult, and ſhew what is good 
1ndneceſfary for- the Common-wealzh, and to conſult together, 
andupon mature deliberation every Bill or Law being thrice read 
anddiſputed uponin either Houſe, the other two parts, firſt cach a 
pirt, and after the Prince himſelfe in preſence of both the partyes 
doth conſentunto; & alloweth. That is the Prince's and the whole 
Realmes deed: whereupon juſtly no mancan complain ,' but mult 
xcommodate himfelfe to find it good and obcy it. ; 
Thatwhich isdone by this conſent is called: Firme, Stable, and 
Sanftum, and istaken for Law. The Parliament abrogareth old 
. Lawes, makethnew,giverh order for things paſt, and for things 
hereafter tobe followed, changeth rights and poſſeſſions of privare 
Nen, legitimateth baſtards, eſtabliſheth formes of Religion, alter- 
t waights and meaſures , giveth forme of ſucceſſion to the 
| A 9 Crown 


(2) 


Crown, defineth of doubtfull rights, whereof is no Law already-- 


made, appoynteth Subſidies, Taites, Taxes and impoſitions, giveth 
molt tree pardons &- abſolutions,reſtorecth in-blood & name,as the 
higheſt Conrc, condemneth or abſolveth them. whom. the Prince 
wyll pu-tothat tryall. And tobe ſhort,all that ever the People of 
Rome might.doe, cither 19 Cenmmriatis omitits or tribars 5 Ihe 


{ame may be done by the Parliament of England, whichrepreſent- 


eth and hath the power of the whole Realme, both the head and 
the body. For every Engliſh man is intended tobe there preſcnr, 
Either in Perſon,or by. Procuration,or Atturney of: what Prehemie 
rence, State, Dignity or Quality ſocver he be, from the Prince (be 
he Kingor Queen tothe lowelt Perſan of England. .Angthe ccn- 
{ent of the Parliament is taken to be every mansconſent, 

The Iudges in Parliamentare thc King or Queens Majclty, the 
Lords Temporalland Spirituail, ce Commons preſented by tie 
Knights and Burgeſſes of every Shireand Burrough Town. Theic 
all, or the greatelt part of them, . and that with-the conſent of the 
Prince forthe time being mult agree tothe making of Lawes. 


The officers in Parliament are the-Speakers , two Clarkes, the 


onefor.the Higher Houle, the other for the Lower, and Commit- 
Cees: 

The Speaker is he that dotlrcommend amt preferre the Bills ex-' 
hibited into:the. Parliament, and.is the Mouth of the Parliament. 
He is commonly appoynted by the King.or Queen, though accepred: 
by the aflent of -the Houſe. _ 

The Clarkegare the keepers of the Parliament Rolles and Re-* 
cords, and of the Statutes made, and have the cuſtody of the private” 
Sratutes not Printed... | 

The Committees are fuchas either the Lords inthe Higber Houle, 
or Burgeſſesinthe. Lower Houſe, doe chuſe to frame the Lawes up-' 
en {uch Billesas are 2greed upon.and afterward: to be ratified by* 
the ſame Houſes. 


Of the forme-of holamg the! Partament, 


T” He Prince ſendeth forth His reſcriprs or writs toevery Diike, 


rr ee 


L Marqueſle, Baron, and cvery other Lord Temporal} or _ X 
| | = 


= =. * © FE XX WW nm — Yao Do CS IF. 


CE Pe 4 


EL) 


parliament fuch a day (the ſpace from the date of the writ is comon- 
iyarthe leaſt 40” dayes)] he ſendeth alſo writs to the Sheriffes of 


cvery Shite, ro'admoniſh the whole Shireto chuſe two Knights of 


the Parliamentin thenime of the Shire, ro heare, andreaſon, and to 
aive their advice and copſentin the name of the Shire, and to be- 
preſent at that day: likewiſe to every Citty and Towne, which of 
ancient time hath been wonr to find Burgeſſesof the Parliament; fo 
toinake ele&ion that they may be preſent at the firſt day of the Par. 
lament, The Knights ot the Shire be ctioſen by all the Gentle- 
menand Yeomen of the Shire, preſent ar the'day aſſigned forthe. 
cle&ion: gg voyce of any abſent cafibe counted for none. Yeomen: 
I cal) we before?) that may diſpend at the lealt 40's, of yeariy 
rentof free land of his own, Theſe mecting at one day , the two 
who have the more of their voyces, be choſen Knights of the Shire. 
tor that Parliament: likewiſe by the'plurality of the voyces of the: 
Cittizens & Burgeſſes, be the Burgeſses eleed. The firſt day ofthe 
Parliament the Prince andall the Lords in'their Robes of Parlia- 
ment doe meet in'the' Higher Houſe, where after prayers made, 
they thacbe preſentare written, and they that be abſent upon ſick 
ackse, or ſorne other reaſonable cauſe, ( which the Prince will al- 
low) doe conſtitute under their hand and Seale, fome one of -theſe, 
who be preſent, 4s'their Procurer, or Attorney, to give voyee tor 
them, fo that by preſence or 'Atturney and Proxy they beal] there 
althe Princes and Barons,and 'all Arch-B ſhops and Biſhops, and 
(when Abbots were) fo many Abbots as had voyce in Parliament, 
Theplace where the aſſembly is, is richly Tapefſed and Hanged, a 


Frincely and Royall Throne as appertainetitto a King , (ct,in the. - 


midſt of the higher plate tHerbof.” Nexturider the Prince ſitreth.the 
Chancellor, who is the voyce and Orator of the Prince, On the 
ox: lide of that Houſe or. Chamber, fitteth the Arch-biſhops & Bi- 
hopseachin his tanke;on the other ſide the Dukes and Barons. 

In the' midſt thereof upon Woolfacks ſit the Iudges of the 
Realme, the Matter of the Rolles, and the 'Secretarics of State. 


Xakt Itany doubt arife arong the Lords. The Secretaries doe an- 
A 3 {wer 


alt-whis hath voycein the Parliament, ro beat his great Counce!! of 


dat theſetharſic on the Woolſacks hive no' voyce inthe Houke, - 
vutonlyſitthere to anſwer their knowledge in the Law,when they = 
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(4) 
ſwerof ſuch Letters or things paſſed in Councell whereof they 
have the cuſtody and knowledge , and this is called the Vpper 
Houſe, whoſe conſent anddifſentis given by each man ſeverally, 
and by himſelfe, firſt for himſelfe, and then ſeverally for as many as 
he hath Lettersand Proxics,when it cometh to the queſtion, ſaying 
only content or not content, without farther reaſoning or replying. 
In this mean time the Knights of the Shirts, and Burgeſſes of the 
Parliament { for ſo they arecalled that haye voyce n Parliament, 


 andare Choſen as I have aid before to the number betwixt three 


and foure Hundred) are called by ſuch as it pleaſeth rhe prince to 
appoynt, into an open great houſe or chamber by name, to which 


. they anſwer: and declaring for what Shire or Town they anſwer, 


then they are willed to chooſe anableand diſcreet man, to be as it 
were the month of them all, andito ſpeak for, and in the nameof 


them, and to preſent him ſochoſen by them to the Prince : which 


done they comming all with him tothe Barre, which is at the ne- 
ther end ofthe upper Houſe, there he firſt progon the Prince,then 
maketh his excuſe. of inability, and prayeth the prince that He 
would command the Commons to chooſe another. The Chancel- 
lor inthe Princes namedoth ſo much declare him able, as he did 
declarehimſelfe unable, and thanketh che Commons for chooſing 
ſowiſediſcreetand eloquent a man, and willeth them to goe and 
conſult of Lawes for rhe Common-wealth. Then the Speaker 
maketh certain requeſts to the Prince in the name of tlie Commons, 
Firſt,thar His Majeſty would be content, that they may uſe andin- 


Joy all their Liberties & eriviledges that the Commons Houſe was 


wont to injoy. DE 
Secondly, that they may frankly and freely ſay their minds mn 
diſputing of ſuch mattcrsas may come in queſtfon, and that without 
offence to His Majelty. | 
Thirdly, if any ſhould chance of that Lower Houſe to offend, or 
not to doe or ſay as ſhould become him, or if any ſhould offend any 
of them being called tothat His Majeſties Highneſſe Court, that 
they themſelves (according to theancient cuſtome) might have the 
paniſhmentof them. And fourthly,that if there came any doubt 
whereupon they ſhall defire to have the advice,or conference with 
His Majeſty, or with any of the Lords, that they might doc it 1 - 
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(5) 
which he promiſeth in the Commons names, that they ſhall not 
2buſe, but have ſuch regard, as moſt faithful), true, and loving Sub. 
jetsought to have to their Prince. 

The Chancellor anſwereth in the Princes Name as appertaineth. 
And this is all that is done for one day , and ſometimes for two, 
Beſidesthe Chance!lor,there is one in the upper Houſe, who is cal. 
led the Clarke of the Parliament, who readeth the Bills. For all 
that commeth in conſultation either inthe upper Houſe, or in the 
neather Houſe, is put in writing firſt in paper, which being onee 
read he that will, riſeth up, and ſpeaketh withit or againſt it, and fo 
oneafteranother ſo Tong as Bey ſhall thinke good: That done, they 
rotoanother,& ſo roanother Bill. After ithath been once or twice 
read, and doth appeare that it is ſomewhat liked as reaſonable, with 
lichamendment in words and peradventure ſome ſentences, as by 
diſputation ſeemeth to be amended, in the upper Houſe the Chan 
cellor asketh , if they will have it ingroffed, that 1s-to ſay, pur into 
Parchment: which done; & read the third time, and that eftefoones,. 
ifany be diſpoſed to objeR, diſputed againe among them,the Chan- 
cellor agkethif they will go to the queſtion; andifthey agree rogo 


tothe queſtion, then he ſaith, here is ſuch a Law, or Act concerning. 
ſuch a matter, which hath been thrice read here in this Houſe, are ye 


content that it be enated or no ? If the not contents be more, then 
the Bill is daſhed, that is to ſay, the Law isannihilated, and goeth no 
farther. If the contents be the more, then the Clarke writeth un-- 
derneath ; Soir baifle anx (Commons. And fo when they ſee time, 
they ſend ſuch Bills as they have approved, by twoor three of thoſe -- 
Which doe fit on the wool-facks to the Commons, who asking li. 


cence, and coniming into the houſe with due reverence,faith to the. 


ſpeaker: Maiſter ſpeaker, my Lords of the upper Houfe, have paſſed 
mong them, and thinke good that there ſhould be enafted by Par- 
lament fuch an A, & ſuch an AR, and ſo readeth the tirles of thar - 
Ator As. They pray you.toconſider of them,& {hew them your 
riſe; which done, they go their way. They being gone, andthe 
oreapaine being ſhut, te Speaker rehearſcth to the houſe whar 
ttey ſaid, Andiif they be not buſie diſputing at the time in another 
bil, heagketh them ſtraight way, if they will have that Bill, or : 
ll there be moe one of them. - 


(6) 
TInlike mannerin the lower Houſe, the Speaker fitting in a ſeat.or 
chayre for that purpoſe, ſomewhat higher, that he may ſec, and be 
ſcene of themall, hath before him in alower ſeat his Clarke, who 
readeth ſuch Bills as be firſt proppunded in the lower Houle, orbe 
{entdown from the Lords, For in that point cach Houſe hath equall 
authority ro propound what they thinke meet, .cither for the abro. 
gating.ot ſome Law made before, or for making of anew. All Bills 
be thrice inthree divers dayesread,, and diſputed upon before they 
come to queſtion. In the diſputing is a marva1lous good order ufed 
in the lower Houſe. He that ſtandeth up bare-headed,is underſtans 
ded thar he will ſpeake to the Bill, If more ſtand up, who that is 
frſt judged toariſe,is firſt. heard, though the one doe praiſe the Lay, 
the other difilwadeirt, yetthere is no alteration. For every man 
eaketh as tothe. Speaker, not as one toanother, for that is againſt 
the order of the houſe. It is alſ9 taken againſt the order tonamehim, 
whom ye doe confute, butby circumlocution, as he that ſpeaketh 
with the Bill, or he that ſpeakerh againſt the Bill, and gave this and 
this reaſon. And ſo with perpetualloration,not with alteration, he 
oeth through till ke have made an end, He that once hath ſpoken } 
in a, Bill, though he be confured ftrair,that day may not reply, no 
though he would change his opinion. So that to one Bill in one day, 
one may not in that Houſe ſpeake twice, for elſe one or two with 
alteratjon would ſpend all-the time; rhe next day he may, but then 
alſp but once. ;Norevilingor nipping words mult be aſcd. For then 
all the, Houſe will cry *tisagainſt the order, andifany ſpeake irreve- | 
rently or ſeditionſly againſt the Prince or the;privy Counſel), I have 
ſeene them not only,interrupted , but it hath been moved afterto 
the Houſe, and they have ſent them tothe Tower. So that in ſuch 
a multitade, and.in ſuch a diverſity of minds, and opinions, there 1s 
the greateſt modeſty and remperance of ſpeech that can be ulcd. 
Neverthelefſe with much dulce and gentle termes,they make their 
reaſons as violent,and as vehement the one againſt the other, as they 
may ordinarily, except it be for urgent cauſes, and haſting oftune. 
Ar theafternoone they keep no Parhatnent, The Speaker harhno 
voice in the Houſe, nor will they ſuffer him to ſpeake in any Billto 
moycor diffwade it. But when any Bill isread, the Speakers office 
is, 25 briefly and as plainiy as lie may, to declare the effeR there 


}, 


(7) 
tothe Houſe. Ir the Commons doe affent te ſuch Bills asbelcnets 
chem, firſk agreed upon from the Lords thus ſubſcribed, Les { rv» 
 mons 08 aſſentus ; lo if the Lords doe agree to ſuch Bills as be firſt 
agreed upon by the Commons, they ſend them downe ro the Spea- 

- ker, thus ſubſcribed, Les Seigneurs-ont aſſentus 2 if they cannot 
agree, the two Houſes ( for every Bill from whence ſoever it doth 
comeis thrice read incach of the Houſes) if it bennderſtood that 
there is apy ſticking, ſometimes the Lords ro the Commons, ſome - 
times the Commonsto the Lords doe require that a certaine of each 
Houſe may meet together, and fo each-part be informed of others 
meaning, and this isalwayes granted, After which mecting forthe 
moſt part, notalwayes, eicher part agrees to others Bills. 

Inthe upper Houſe they give their affenr and diſſent each man 
ſeyerally by himſclte; firſt for himſelfe, and then for ſo many as he 
bath Proxy. When the Chancellor hath demanded of them, whe- 

ther they will go to thequeſtion,after the Billhath been thrice read? 
they ſaying only content or not content, without further reaſoning 
orreplying, and as the more number doth agree, fo is it agreed 6a 
or daſhed, | | 

Inthe neather Houſe none of them that is ele&ed, eitherKnight 
or Burgeſle can give his voyceto another, nor his conſent or diflent 
by Proxy. The more part of them that be preſent only maketh the - 
conſent or diflent. Afrer the Bill hath been twice read, and then 
ingroſſed, and eft-ſoones read and diſputed on enoughas is thought, 
the Speaker asketh,if they will goto the queſtion, and it they agree? 
he holdeth the Bill up in his hand, and faith, as many as will have 


X this Bill go forward , which is concerning ſucha matter, ſay, yea, 
, Thenthey which allow the Bill, cry yea, andas many aswill nor, 4 
hy no: as the cryof yea, or no is biggers, fo the Bill is allowd or ' ® 


daſhed. If it beadoubt which cryis bigger, they divide the Houſe, 
the Speaker ſaying, as many as doc allow the Bill, go downe with 
the Bill, and as many as doe, not ſit ſtil]. Sothey divide themſe]ves, 
ndbcing ſodivided, they are numbred who made the more part, 
and fo the Bill doth ſpeed. It chanceth ſometime that ſome part of 
the Bill is allowed , ſome other part hath much controverſie and 
doubt made of it, and itis thought if it were amended it would go 
forward, Then they chuſe certains Committees of them who have 

B ſpoken 


(8) 


ſpoken'with the Bill, and againſt it, toamend it, and bring it agais 
{oainended, as they among it them ſhall think meer: and this is be”; 
{0:6.1t is ingroſſed, yeaand-ſometime after, Bur the agreement of: - 
theſe Committees is no. prejudice to the Houſe. For atthe laſt que- 
{tion they will acceptit or daſhit, as it ſhall ſeem good , « notwith« 
ftanding that whatloever the Committees have done. | 
Thus no Bill isan Ac of Parliament,Ocdinance,or Edi of Lai, 
untill both the Hauſes hive ſeverally agreed unto itafter the order 
aforeſaid, no nor then nei-her, Bur the laſt day of that Parliament 
vr Sefſion, the Prince cometh in- Perſon in His Parliament Robes, 
and fitreth in His'State, all-the upper houſeſitterh about the Prince: 
in their States and order in their Robes, The Speaker with allths 
Commons Houſe cometh to the Barre,and there after thanks-giving . 
firſt in the Lordsname by.the Chancellor &c, And in the Com- 
mons name by the Speaker tothe Prince, for that He hath. ſo ercat 
care.of the government of His People;and for calling them toge= 
ther to advile of ſuch things as ſhould be for the: Reformation; elta« 
bliſhing and ornament of the Cammon-wealth:. The ,Chancellor in 
the Princes name giveth thankes tothe Lords and Commons, for 
their pains and travailes taken, which he the ſaid Prince will re» - 
metnber and recompence when time and,occafion ſhall ſerve, and 
tbat he for:his part is ready to declare his pleaſure.concerning their | 
proceedings, whereby the ſame mayihave perteR life. and accom- | 
pliſhment, byHis Princely authority, andſo have-the whole con- 
{ent of theRealme-. Then one reads tae Titles of every At,which 
hath.paſled at-thar.Seſſion, but-on] y inthis faſhon: An AR concern- 
ing ſucha thing,&e. It is marked there whar the -prince dothal- 
low, andto ſuch he faith Le Reg, or Ea Roynle vale And thoſebe 
taken now.as perfe&t-Lawes,. and Ordinances of the Realme of 
Englind,and noneothe? ,.. and as ſhortly as-may be -put in' Print, 
- exceptitbe ſome'private cauſe, or Law made for the benefit or 
prejudiceot ſome private-man, which the Romans were wont to : 
call Privilegia.- Theſe be .only  exemphficd under' the Seale of 
the Parliament, and for the moſt part not Printed. :To thoſe which 
the Prince liketh not he anfwereth. ZeKoy or , La Rojne ;ſadwiſera, 
and thols be accounted utterly dafnedand of none effeR. . 
'This is the Order and Formeof:the higheſt and. moſt Michoatienl 
W ourt + 


tomakeany new forfeiture of Life, Member, or Lands of any Eng-" 
liſhman, where there was no Law ordained tor it before, 


CEO SDLESSDESSHS 
Kino lJanss His Declaration. to:both 
Houſes at 'White-Hal, of the Kings power 


inthe Parliament of ScorranÞ:. 
in making Lawes. - 


March - 3 I. 1607..- 


IE TACT 
OE 


| || by the-Lords and Commons. 
89) OfthisI can beſtreſolve you, forIam the cldeſt 
Ptiament man in Scortland,arid have fate in more Parliaments then 


almy Predeceffors, I can affare you, that the forme. of Parliament 
there is nothing inclmed\to Popularity. About atwenty dayes or 


lichatimebefore the Parliament, Proclamation is made through 
theKingdom, to deliver into the Kings Clark of Regiſter {whom 


jehere call the Maſter of the Rolles) all Billes to be exhibired that 


&flions, before a certain day. Then are they brought unto the 
ling, and peruſed and conſidered by Him;and only ſuch as I allow 
a2re putinto the Chancellors hands , to: be propounded to the 


#2ny'other matter ,' then is inthis forme firſt allowed by me, 
A Chancellor tells him there is nofueh Bill alloyycd by the 


Court of England, by virtue whereof all thoſe thitgs be cſtabliſked | 
whereot I ſpake before, and no other means accounted availeable 


1 T hathbeen objeRed as another impediment, That” 
Sf in the Parliament of Scor/and the King hath nor a Nee + 
431 gative voyce, but mult paſſe all the Lawes agreed an ' 


Mliamentand none others, And if any man in Parliament ſpeak 


Ba-- Belides © 


(40) 
_ ':Befides whenrhey have poiod d chow {or Lawes, they are pre: 
 fented rig Ar 1my Scepter pat into my oc brilgew 
. Chancellor, muſt fay, I ratify and approve all things done in this 
preſent Parljament: And if therebe any thing that I diſlike they 
raceitout before; If this may be called a Negative Voyce; then 
have oneI amſurejnthat Parliament. 


—_ IP " ———— 


If F haye fpoken evill bear witusſſe of the evil, 
but if well why ſmiteſt thow mee? Toh, 18, 23. 


If} have ſaid any thing amiſſetell me. 
| Eraf. Paraph, 


Wes, — 


4 
* 
"" 
lo 
7 
' 
: 
F 
i 
j 
* 3 3% 
+ 7:4 
(j'1 


— 
_ Ws -- > 
mA $1 rs op her Oe. Io a>” 


